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DISPUTES IN THE APPLICATION OF
EMPLOYMENT COPYRIGHT LAW
RELATING TO THE PRINCIPLE OF
STRICT LIABILITY IN ENVIRONMENTAL
CLUSTERS

Abstract

Numerous conflicts have arisen since the Omnibus Law-based Job
Creation Law was passed, particularly in the environmental
cluster. In this instance, it is evident in the environmental cluster
of Article 22 Number 33 of the Job Creation Law, where the
phrase "without the need to prove elements of error" is omitted,
leading to ambiguity in its meaning. Subsequently, the legal
ramifications for law enforcement, settlement quality, and
environmental — preservation;  following  this, the legal
ramifications for land fire and forest fire incidents; and last, the
indirect legal ramifications for environmental legal politics. As
the owner of the authority, the government should review and
revise the Job Creation Law in the environmental cluster and
strengthen the law enforcement system in order to achieve justice
and a sustainable development without ignoring the protection
and management of the environment so that its sustainability is
always maintained both now and in the future. This is because
the government is best suited to manage matters like these, which
have connections to law enforcement and other important legal
components. It's likely that the data from this study will be useful
for future research on the environment or other subjects..
Keywords : Environment, Law enforcement, Strict Liabilities

Abstrak

Sejumlah konflik bermunculan sejak UU Cipta Kerja
berbasis Omnibus Law disahkan, khususnya pada klaster
lingkungan hidup. Dalam hal ini, terlihat pada klaster
lingkungan hidup Pasal 22 Angka 33 UU Cipta Kerja yang
menghilangkan frasa “tanpa perlu dibuktikan unsur
kesalahannya” sehingga menimbulkan kerancuan makna.
Selanjutnya, dampak hukum terhadap penegakan hukum,
kualitas permukiman, dan pelestarian lingkungan hidup;
setelah itu, akibat hukum atas kejadian kebakaran lahan
dan kebakaran hutan; dan terakhir, dampak hukum tidak
langsung terhadap politik hukum lingkungan hidup.
Sebagai pemilik kewenangan, pemerintah hendaknya
mengkaji dan merevisi UU Cipta Kerja di bidang
lingkungan hidup dan memperkuat sistem penegakan
hukum guna mencapai keadilan dan pembangunan
berkelanjutan tanpa mengabaikan perlindungan dan
pengelolaan lingkungan hidup agar kelestariannya
terjamin. selalu dipertahankan baik saat ini maupun di
masa yang akan datang. Sebab, pemerintahlah yang paling
tepat menangani hal-hal seperti ini, yang berkaitan dengan
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penegakan hukum dan komponen hukum penting lainnya.

Kemungkinan besar data dari penelitian ini akan berguna

untuk penelitian di masa depan mengenai lingkungan atau

subjek lainnya.

Kata Kunci : Kewajiban Ketat, Lingkungan Hidup,
Penegakan Hukum,

INTRODUCTION

During the October 5, 2020 plenary session, the Covid-19 pandemic was discussed as
affecting Indonesia and the global community. About 80 laws are included in the Omnibus
Law-based Job Creation Bill that the House of Representatives and the Government formally
promulgation or ratify into Law Number 11 of 2020 concerning Job Creation, often known as
the Job Creation Law. These laws eventually alter (Hamid, 2021). The Latin word "omnis"
(meaning "For Everything") is the source of the English term "omnibus law." Thus, the term
"Law for Everyone" can be used to describe omnibus legislation, which has multiple goals
and connects to a wide range of regulatory subjects. As this omnibus law has been in effect
since 1840, common law nations are not unfamiliar with it; in fact, the common law system's
execution has given rise to certain customs in these nations. Judge-made law or judicial
precedent are other names for common law. An omnibus law is generally defined as a law
that was created to address a problem that is not trivial or trivial and that contains multiple
articles that are repealed and/or amended simultaneously to make it more simplified. This
is because the regulatory scheme of the omnibus law is extensive and comprehensive. The
goal of the omnibus bill, which is intended to serve as a system basis or version of bill
Number 11 of 2020 concerning Job Creation in Indonesia (Hadi et al., 2023), is to address a
number of issues that are impeding and promoting the country's economy during this
investment season.

Law Number 11 of 2020 about Job Creation (Pratiwi, 2021), however, is riddled with
inconsistencies. contradictions pertaining to principles, forms, permissions, and other
matters. Similarly, criticism was leveled at the approval and design for lacking sufficient
democracy and transparency. When the People's Representative Council and the
Government created the Job Creation Bill, which is now the Job Creation Law, there was a
lack of specificity, prudence, and a sense of being coerced. In order to simplify the form,
multiple provisions in the omnibus law's rules were repealed or altered simultaneously.
Among them is an ordinance that governs environmental management and protection in the
environmental sector.

No single drafter can fully comprehend and provide an explanation of the Job
Creation Law, according to the Indonesian Center for Environmental Law, which voiced this
opinion in its study series. Several basic realities, such as the difficulty of reading some
articles and the existence of content that was intended to be erased but was allegedly kept in
place, lend credence to this notion. Using the example of environmental approvals in
paragraph 3, we may better understand these two straightforward facts. According to the
environmental permit, there was material that needed to be removed but wasn't entirely
removed. It is evident that all references to environmental approvals have been eliminated
from paragraph 3. Nevertheless, a mistake occurred in the Job Creation Law's drafting since
the author neglected to remove Article 123 of the Environmental Protection and
Management Law (Aretano et al., 2017), which governs the incorporation or bundling of
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permits related to the management and protection of hazardous and toxic waste (B3) into
environmental permits.

In reference to the article that the writer emphasized, specifically Article 22 Number 33
in Law Number 11 of 2020 (Lacny, 2021) concerning Job Creation, which deals with the
environmental cluster, the clauses pertaining to strict accountability (absolute duty) have
been removed. The following paragraphs in the article have been altered to say that:
"Anyone who generates or manages B3, uses B3 trash in their business or activities, or poses
a major threat to the environment is completely liable for any losses resulting from those
acts or activities. The concept of strict responsibility is unaffected by the burden of proof. But
strict liability only applies in certain situations, thus this concept is rarely employed.. This
article's implementation of strict liability shows how it can be a potent tool for holding
businesses responsible and how it can shield the general public from being the victims of
environmental harm (Wiratraman, 2020).

Nevertheless, the clause that removes the language "without the need to prove
elements of error" from Article 88 of bill Number 11 of 2020 about Job Creation has led to a
contradiction since the bill, which employs an omnibus law system, was ratified (Sihombing
& Hamid, 2020). Naturally, society will find it extremely difficult to hold businesses
accountable for their actions as victims of environmental harm. This Job Creation Law is
viewed as a regression that also misconstrues the concept of strict liability, or absolute duty.

METHODS RESEARCH
Therefore, in order to accomplish the goal of this research, it is important to investigate

a problem that appears in the two problem formulations mentioned above. In general, this

study will carry on the structure and methodology of a specific approach (method). Thus,

the following is the research methodology used in this work:

1. Research type: Normative-based legal research is the sort of research used in this. When
normative approaches are used in legal research, the concept of law is frequently
understood as being written down in a set of statutory regulations. In the meantime, the
law is seen as a guideline or standard that establishes how people should conduct in a
civilized manner. Research on primary documents, notably in the form of law and judge's
rulings. The same goes for secondary legal materials, which are any works that discuss
law in a setting other than official documentation.

2. Approach: There are ways to gather data from a range of different perspectives that are
connected to the issue under investigation in this study. The legislative approach,
conceptual approach, comparative approach, and historical approach are the four
approach approaches that the author uses in this research.

3. Data Collection Method: The major legal material used in this normative method-based
legal study is legislation that is being assembled. This is followed by a method or
methods of inventorying and categorizing the legal materials. Following that, secondary
legal materials that have been assembled or gathered through note card techniques (card
system): endeavor cards (comprising written summaries in line with the original,
whereby the main idea is typically the author's authentic opinion); quote cards (here
serving as a means of containing notes on a central issue); or review cards (here taking
the form of an analysis and additionally a special note from the author.
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4. Data Analysis Techniques: Depending on the sort of research being done, data analysis
techniques play a significant role in legal research. The analytical approaches employed
in normative legal research contain prescriptive qualities through methods that carry out
interpretation, harmonization, systematization, and legal discovery, if we look at legal
research employing methods that apply normative techniques.

RESULTS AND DISCUSSION
The Existence of the Strict Liability Principle in Law Number 32 of 2009

One example of national legislation that derives from the theory of the Rylands v.
Fletcher case in 1868 (Murphy, 2004) is the concept of strict responsibility. This case served
as a model and was later transformed into an international legal convention. The idea of
strict liability evolved over time as a result of prior incidents, which were then
acknowledged and ratified by multiple conventions, enabling the application of strict
liability to be narrowly or widely defined. According to (Krier & Schwab, 1995), We know
that many actions that have the potential to harm the environment are dangerous, which is
why the theory of strict liability plays a significant role in the administration of justice in
environmental concerns. And the strict responsibility idea is the burden of proof. There is no
difficulty because of the reversal of the burden of proof.

The Environmental Protection and Management Law is an instrument of public policy
in Indonesia. it outlines the goals and guiding concepts. The Environmental Laws of 1982
and 1997 (McMurry & Ramsey, 1986) are essentially not the same as the Environmental
Protection and Management Law. In the event that targets are included in the
environmental laws from 1982 and 1997, only the concepts and goals of environmental
management are included in the Environmental Protection and Management Law;
otherwise, only the principles and goals are included. The steps outlined are found in Law
No. 32 of 2009 concerning Environmental Protection and Management. Article 2 of Law
Number 32 of 2009 expressly states each of the 14 concepts that form the foundation of the
Environmental Protection and Management Law. Article 3 of Law Number 32 of 2009, on
the other hand, lays forth the objectives of the Environmental Protection and Management
Law in precise terms. The principles outlined in Article 2 appear to be consistent with the
conceptions of this purpose.

The Environmental Protection and Management Law, Law Number 32 of 2009
(Listiyani & Said, 2018), generally comprises cohesive and coordinated activities aimed at
protecting the environment and preventing the creation of pollution in the environment that
could potentially cause environmental harm. Article 88 of Law Number 32 of 2009
concerning Environmental Protection and Management states that "everyone whose actions,
business, and/or activities use B3, produces and/or manages B3 waste, and/or which poses
a serious threat to the environment is absolutely responsible for the losses that occur without
the need to prove the element of fault. This law relates activities involving hazardous and
poisonous substances to absolute responsibility (B3). In the sense of every action that uses,
creates and/or controls B3 waste. Referring to the Explanation in Article 88 of Law Number
32 of 2009 which specifies that, the provisions of this paragraph become lex specialis in
litigation addressing unlawful activities in general (Borelli, 2015).
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The normative provisions of Article 1365 of the Civil Code, which deal with unlawful
activities, continue to serve as the foundation for the District Court's application of the
principle of absolute responsibility. As a result, plaintiffs frequently lack strength as Article
1365 introduces a significant degree of error into the analysis of culpability. There are
parallels in the legal system's adoption of strict liability between it and ratification by
legislation in the United States. when it is applied to a specific activity that the law specifies.
This demonstrates that Indonesia's adoption of strict liability is not long-lasting.

According to one understanding, an Unlawful Act lawsuit in Indonesia must include
ultimate responsibility (Purwanto et al., 2024). This concept of absolute responsibility differs
from that found in common law jurisdictions, such as the United States and European
nations upholding the civil law tradition. According to (Werro & Biiytiksagis, 2021) a person
is accountable for their actions in tort liability if they are rationally unacceptable
(unacceptably unreasonable conduct), which is demonstrated by breaking the law or failing
to adhere to standards of behavior. In strict liability, however, the defendant's subjective
fault and both standards of conduct are no longer the basis for accountability.

According to (Wibisana, 2019), the reason why strict liability is interpreted differently
in Indonesia than it is in nations that uphold common law cultures (the United States) and
civil law cultures (Europe) is that the latter two do not teach strict liability as a fundamental
component of lawsuits, leaving students and practitioners ill-prepared to file a lawsuit or
make a decision that incorporates strict liability. As a result, strict responsibility is still seen
as falling under PMH, meaning that the existence of unlawfulness still determines liability.
As previously mentioned by (Wibisana, 2006), this viewpoint must be promptly rejected.
Because in his opinion, accountability based on error—in this case, negligence—and
absolute responsibility —also known as strict liability —are not all that different from one
another.

Contradiction of the Principle of Strict Liability in the Job Creation Law

The omnibus legislation Government Regulation Number 22 of 2021 and Draft Law
Number 11 of 2020 about Job Creation (Patnaude et al., 2021) The primary reasons behind
the fury among Indonesians following the October 5, 2020 tragedy were the provisions of
the Environmental Protection and Management Act, which was passed on February 2, 2021,
concerned Job Creation. The roughly eighty-odd laws in the Job Creation Law simplify this.

A number of rules have been revoked as a result of the Job Creation Law's subsidiary
regulations, including Government Regulation Number 22 of 2021, being passed.
regulations that specifically address the environment include: Regulation Number 27 of 2012
about Environmental Approvals; Regulation Number 101 of 2014 about Hazardous and
Toxic Waste (B3) and Non-B3 Waste Management (Ruliana et al., 2016); Regulation Number
82 of 2001 about Protection and Management of Water Quality; Regulation Number 41 of
1999 about Protection and Management of Air Quality; Regulation Number 19 of 1999 about
Protection and Management of Marine Quality; Actually, in addition to that, the ratification
of Government Regulation Number 22 of 2021 affected and modified Environmental
Economic Instruments Government Regulation Number 46 of 2017 (Pacheco-Vega, 2020).

Under the guise of streamlining licensing to facilitate business operations in Indonesia
and boost the economy during the investment season, this actually runs the risk of
exacerbating the already evident climate crisis and causing further environmental harm. In
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the meanwhile, strict liability —the removal of the language "without the need to prove
elements of error" from Article 88 of the Job Creation Law —has drawn a lot of criticism and
conflicts from the omnibus law system that underpins the legislation (Munton et al., 2021).
Next, as per the latest version of Article 88 of the Job Creation Law, "Any individual whose
actions, business, or activities involve the use of B3 waste, the production, management, or
use of B3, and/or who presents a significant risk to the environment, is entirely liable for
any losses resulting from its business and/or activities. The article's altered phrase has
advantages and disadvantages. On the one hand, it makes it simpler to direct a corporation's
activities and dissociates it from its environmental protection goals. On the other hand, some
argue that the removal of this phrase facilitates investment and boosts the local economy in
the area where the corporation is located.

The author concludes that the Job Creation Law's application of strict responsibility, as
well as its substance in Article 22 Number 33 (Allott, 1988), might be confusing and lead to
ambiguity in interpretation. Since strict responsibility can be a potent tool in environmental
issues with a high dangerous risk rating, absolute liability, often known as strict liability, is
actually quite important to the environmental law cluster. Since the creation of the Job
Creation Law, which is based on the Omnibus Law, it appears that these businesses now
control the law, making it harder for them to be held accountable if they face urgent
environmental concerns where the victims are people who would suffer significant harm.
this issue. Indeed, when juxtaposed with the prior legislation, the Environmental Protection
and Management Law serves as an enhancement of the preceding statutes, notably Law
Number 4 of 1982 and Law Number 23 of 1997 (Allott, 1988); (Ratner, 2001). The law was
repealed and replaced with Law Number 32 of 2009 because it was no longer enforceable
due to its incompatibility with environmental issues, which got more and more chronic over
time and rendered the law ineffective in the face of difficulties. surroundings to manage.
When compared to earlier versions of the law and the Job Creation Law, Law Number 32 of
2009 is thought to have a more pronounced ecocentric and biocentric value because it offers
greater assurances for environmental protection, allowing for both environmental
management and preservation.

Going back to the subject of absolute liability (strict liability), (Wulandari &
Wahyuningsih, 2021) believes that there are two very important reasons to apply absolute
liability (strict liability): first, it is a collateral measure for adhering to significant regulations
that are actually required to achieve social welfare. Second, because the element of error that
has to be collected is associated with breaking laws or norms that are crucial to the survival
and well-being of the larger group, it is exceedingly difficult to find evidence of it. Thirdly,
there is a significant degree of urgency that results from these acts in the social environment.
Legal Consequences of Removing the Phrase "Without Proving the Element of Error" in
Article 22 Number 33 of the Job Creation Law on Environmental Law Enforcement

The sentence in Article 22 Number 33 of the Job Creation Law has been deleted. This
modification also affects provisions in other laws that were in place before, such as Article
88 of Law Number 32 of 2009 (Bekou, 2009), generally known as the Environmental
Protection and Management Law. It is significant to notice that the Job Creation Law's
Article 22 Number 33's simplicity gives the sense of uncertainty and confusion. It is evident
from examining the legal ramifications for environmental law enforcement that
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apprehending environmental offenders will provide a significant challenge to the
enforcement of the law. Here, environmental law enforcement will seem subpar and won't
have much of an impact on those who damage the environment or cause environmental
destruction. Actually, the main purpose of enforcement is to maintain the rule of law in
order to provide advantages and legal certainty (Braithwaite, 2002). Due to issues with the
modification of the sanction mechanism from the Job Creation Law's authority, where the
threat of punishment imposed is not proportionate with the activities or deeds that the
criminal has carried out, environmental law enforcement is challenging.

There is now not much of a deterrent effect in law enforcement for land burning
breaches, as demonstrated by the PT instances of Bumi Mekar Hijau and PT. Waringin Agro
Jaya. Both companies received administrative fines in 2015 for burning land. But these
companies have already harmed the environment in a number of ways, such as by setting
land on fire. The judge in PT. Waringin Agro Jaya's verdict determined that: Part of the
Plaintiff's claim was granted; declares that the elements of proof in this litigation are based
on the strict liability doctrine; ordered the Defendant to use the State Treasury account to
pay the Plaintiff IDR. 173,468,991,700.00 in cash as material compensation; At a cost of IDR.
293,000,000,000.00, punish the defendant for undertaking efforts or activities to repair the
environment to the 1,626.53 hectares of burned land so that it can be used again..

The Job Creation Law's devaluation of numerous criminal and administrative
restrictions in environmental law exacerbates the state of law enforcement, which has no
deterrent impact. In reality, the decision above makes clear that resolving environmental
issues will be more successful and efficient when strict accountability, or absolute duty, is
applied. In addition, the consequences concern the restoration of the environment or natural
resources, which are likewise not operating at their best. (Hamilton, 2017) claims that
judgments in environmental lawsuits, particularly those involving peatland burning, still
center on the required amount of compensation rather than on attempts to repair damaged
land. Burning peatlands is known to have disastrous effects.

Legal Consequences of Removing the Phrase "Without Proving the Element of Error" on
the Quality of Environmental Dispute Resolution

In other words, rechtsgebeid, or functional law, serves the purpose of managing and
protecting the environment. It's possible that a lot of regular people believe that the only
way to resolve disputes with environmental matters is through litigation, despite the fact
that non-litigation, or resolution outside of court, is another option. This is contained in
Article 84 of Law Number 32 of 2009 (Jaman, 2023). Thus, it can be said that law enforcement
is essential for all societal levels. As a result, it is not just the duty of law enforcement
officials; rather, the community as a whole is equally involved in carrying out this job.

Environmental law components naturally arise as the scope of environmental
protection and management issues changes over time. In order for any disagreement to be
hopefully settled in a way that leads to fairness. This gives insight into the necessity of
establishing justice, certainty, and harmony. Strict liability is a method of ultimate
accountability for settling environmental conflicts. Although it is twisted in the Job Creation
Law, absolute accountability plays a significant role in environmental law components.
Because it will be more effective with absolute accountability (strict liability), the issue of
forest deforestation or forest fires is frequently related to it.
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Considering that Brazil is one of the nations whose forests are expected to be the
greatest in the world. But the truth is that forest fires occur frequently in Brazil as well.
Forest fires can start accidentally or on purpose. Brazil essentially adopted strict liability into
its legal framework. Although it had previously opposed the strict liability (absolute
liability) provisions because they did not align with the criminal law system —that is,
liability based on fault—Brazil has since reaffirmed strict liability (absolute liability) in the
law following the 2012 forest fire incident. Raphael Magno underlined that strict liability
was implemented in Brazil for both the directly guilty party, or direct polluter, and the
indirectly responsible party, or companies or persons that indirectly contribute to
environmental problems. A polluter is defined as "individuals or legal entities, public or
private, responsible, directly or indirectly, for any activity causing environmental
degradation" under Article 3, IV of the National Environmental Policy Act of 1981.

Thus, according to Raphael Magno's assertion in this statement, which is accurate
when translated into Indonesian, strict liability is applied in Brazil to both directly and
indirectly responsible parties (direct polluters, individual companies, indirect polluters who
directly contribute to or damage the environment). Article 3, IV of the National
Environmental Policy Act of 1981 defines a polluter as "any individual or legal entity, public
or private, responsible for any activity that causes environmental degradation, either
directly or indirectly. The statement that has been translated indicates that Brazil applies or
implements strict liability, or absolute responsibility, not only for polluters who are directly
responsible for the damage to the environment but also for businesses or individuals who
indirectly contribute to the damage, making them legally liable.

Cases or disputes involving strict liability are rare, despite the fact that strict liability —
also referred to as absolute responsibility —has been strictly observed since Law Number 32
of 2009 amended the laws preceding the Environmental Protection and Management Law.
environment. Because law enforcement was not aware of the concept of absolute
responsibility without proof of the element of fault, it is considered to be inconsistent with
both criminal and civil norms.

Even though strict liability, also known as absolute responsibility, has been rigorously
upheld since Law Number 32 of 2009 revised the statutes preceding the Environmental
Protection and Management Law, cases or conflicts involving strict liability are uncommon.
environment. It is deemed incompatible with both criminal and civil rules since law
enforcement was unaware of the idea of absolute responsibility without proof of the element
of fault. The following are a few instances of situations where the judge granted absolute
liability, also known as strict liability:

1. Decision Number 50/Pdt.G/2014/PT.BNA
In this lawsuit, PT. Kallista Alam as defendant and the Minister of the Environment as
plaintiff. The judges' panel has elucidated the distinctions between strict liability and
negligence in relation to environmental concerns. in compliance with Supreme Court
Chairman's Decree No. 36/ KMA /SK/11/2013. Strict liability refers to the need to demand
responsibility for damage that happens even when the party in question has exercised
reasonable care, whereas negligence is defined as a basis for holding a party accountable
for applying care that is below standard.

2. Decision Number 456 /Pdt.G-LH/2016/PN.Jkt. Cell
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PT. Waringin Agro Jaya is the defendant in this action. Despite the fact that there are

often fires in the PT region, the judicial panel made clear their legal worries. Waringin

Agro Jaya, although PT. Waringin Agro Jaya did not make any preparations beforehand.

PT's unpreparedness. Despite the fact that the judge found no evidence of an illegal act,

Waringin Agro Jaya expected that this was an act of strict liability, or a violation of

absolute accountability.
3. Decision Number 676/PDT.G/LH/2018/PN Jkt Sel

In this lawsuit, PT. Kaswari Unggul as the defendant and the Ministry of the

Environment as the plaintiff. In his legal assessment, the judge determined that PT.

Kaswari Unggul acted willfully to disregard or permit land fire (karhutla) and forest fire

activity. Despite the fact that the fire occurred in a location or areas that PT. Kaswari

Unggul should be in charge of.
Legal Consequences of Removing the Phrase "Without Proving the Element of Error" on
the Quality of Environmental Protection

Unquestionably, the author draws attention to Article 22 Number 33 of the Omnibus
Law-based Job Creation Law (Aryani et al., 2022), which has drawn a lot of criticism since
the environmental cluster law's enactment. Furthermore, the difficulties that develop will
undoubtedly affect how environmental conflicts are resolved, particularly when there are
land and forest fires (karhutla), which will undoubtedly affect the standard of
environmental protection.
According to information released by the Ministry of Environment and Forestry in

2019 (Putra, 2021), there were several civil cases involving land and forest fires, or land and
forest fires that applied the strict liability doctrine to rulings made by the court known as the
Inkracht van Gewisjde.

Table 1.

Compensation for Forest and Land Fires using the Strict Liability Principle in 2019
Year defendant compensation
2019 | PT. Kaswari Unggul | 25,5 billion
2019 PT. AUS 261 billion
2019 PT. BMH 78,5 billion
2019 | PT. Waringin Agro 466 billion

Jaya
2019 PT. RKK 191 billion
2019 PT. ATGA 490 billion
2019 PT. Walimusi 29,66 billion
Agroindah

Source: Institute for the Study and Advocacy of Judicial Independence (LelP), 2020;
Environmental Case Decision Study Report.

Out of the 73 decisions indexed by the Institute for the Study and Advocacy of Judicial
Independence (LelP) in 2020, 65 of which had to do with forests and the environment, 13
decisions were found to include the idea of stringent responsibility. Out of the thirteen
rulings, twelve were upheld and one was overturned. In forestry cases, the court said that it
thought the strict responsibility doctrine in effect at the time meant that the defendant had to
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compensate damages. The 2020 rulings on absolute responsibility in environmental legal
lawsuits are summarized in the table below:
Table 2.
Details of the Decision on Absolute Liability (Strict Liability On Environmental Civil
Decisions

Absolute

Classification responsibility (strict
liability)

Granted | Rejected

Forestry 11 1

Environment 1 -

1

2

3. Water resources - -

4. Mining - -
Total 12 1

Source: Institute for the Study and Advocacy of Judicial Independence (LelP), 2020; Environmental

Case Decision Study Report.

Then, in 2021, when the Job Creation Law was being passed, many decisions in
environmental litigation were made. And in this case, it's considered criminal. There are
perhaps seven case rulings total. Two of them were dropped, and the defendant was not
charged since it was not proven that they had committed a crime. Following that, it was
discovered that the defendant had committed a crime, and three additional appeal rulings
were made.

After looking over the tables and explanations above, it is evident that bringing legal
action against corporations that fail to protect the environment through the application of
the principle of absolute responsibility is a more effective and efficient way to enforce the
law, particularly when it comes to forest and land fires (karhutla). Just as the concept of
absolute responsibility (strict liability) had not yet been included into Indonesian law, the
distortion of existence in Article 22 Number 33 of the Job Creation Law is genuinely wrong
and is considered as a 40-year setback in the environmental cluster (Grano, 2015). The only
businesses taking environmental risks are those in ecologically related sectors, all operating
under the pretense of supporting the Indonesian economy for current investment season.
The decline in the quality indexes for the environmental sector and environmental
management in Indonesia, which are both the result of the principle of absolute
responsibility without proof of fault, indicate a catastrophe for the environment.

CONCLUSION

One can deduce from the discussion in the argument above that there are various
disputes as a result of the Job Creation Law, which was based on the Omnibus Law, being
passed. The writer is highlighting the deletion of the phrase "without the need to prove
elements of error" from Law Number 32 of 2009's Article 88, which was changed to Article
22 Number 33 of the Law on Job Creation. Due to its removal from the Job Creation Law,
this statement may cause difficulties and uncertainty in interpretation. Since absolute
responsibility can be a potent tool in environmental disputes involving a high degree of
harmful risk, it is actually highly important that it exist in the environmental law cluster.
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Within Indonesia, the concept of total responsibility is interpreted differently than in the
United States, which has a common law culture, and in Europe, which follows a civil law
culture. This is due to the fact that, aside from the rigorous form of responsibility, its
application is still not expressly controlled. Students and practitioners still lack the
knowledge necessary to prepare lawsuits or rulings involving strict liability because liability
is still not taught as one of the fundamentals of lawsuits. As a result, it is believed that the
idea of total responsibility still belongs in the category of unlawful acts, meaning that the
aspect of unlawfulness still determines who is held accountable.

The job Creation Law, which amends the provisions of Law Number 32 of 2009 of the
Environmental Protection and Management Law, has removed the phrase "without the need
to prove elements of error" from Article 22 Number 33. This means that it will be very
difficult to take legal action against environmental destroyers and polluters, especially
corporations that operate or do business in environmental-related fields. Because of this, it is
more difficult to hold corporations accountable for paying compensation as well as restoring
the environment to a state where it can be used once more. Subsequently, the standard of
environmental preservation and conflict settlement remains unchanged.
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